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Bullying & Harassment Policy

SCOPE
This policy applies to all operational employees of COMPANY
PURPOSE 
Employees have the right to be treated with dignity and respect. Bullying is defined as repeated inappropriate behaviour, direct or indirect, whether verbal, physical or otherwise, conducted by one or more persons against another or others, at the place of work and/or in the course of employment, which could reasonably be regarded as undermining the individual’s right to dignity at work.  

An isolated incident of the behaviour described in this definition may be an affront to dignity at work, but as a once off incident is not considered to be bullying.  No form of bullying will be condoned. This policy defines harassment as behaviour, which is unwanted, unreciprocated and offensive to another. 

COMPANY is committed to protecting all their staff from harassment and bullying and all incidents of this nature are unacceptable. The following process outlines the Company policy on harassment and bullying and outlines the procedure to follow if any member of staff feels that they have been subjected to harassment or bullying. 

The policy applies to all members of staff during working hours and outside normal working hours where an individual’s action impact the company or a work colleague. 

All employees have a duty to be aware of how their behaviour affects others; what matters is how the recipient of the behaviour feels, they decide what is acceptable to them and what is not. 

COMPANY recognises that there may be cases where a member of staff is unaware of the effect of their behaviour on colleagues. For this reason, it is particularly important that employees familiarise themselves with this policy and be aware of the possible effects of their conduct on other colleagues. 

PRINCIPLES
The aim of this procedure is to protect employees from bullying and harassment and to enable them, if necessary, to make a complaint. When appropriate, every effort will be made to resolve the situation informally. Some incidents will need to be dealt with immediately under the formal procedure.  

The organisation is committed to providing a working environment for all employees which respects employees’ dignity and which is free from all forms of bullying and harassment. The organisation’s approach to bullying and harassment is one of zero tolerance. Any instance of bullying or harassment or other inappropriate behaviour at work that is likely to cause offence or breach the dignity and respect of colleagues will be regarded as serious misconduct. Employees responsible for such behaviour will be subject to disciplinary action, up to and including summary dismissal, depending on the nature and seriousness of the behaviour.

Examples of Bullying 

Employees who are bullied often feel vulnerable and isolated and believe it is best not to complain. If an employee feels bullied, the matter must be taken seriously. The employee must decide whether to ask for confidential counselling, and whether to proceed with a formal complaint. Examples of bullying behaviour include: 

· Derogatory remarks / Insensitive jokes or pranks / Insulting or aggressive behaviour / Personal insults and name calling / Gestures / Sneering 

· Physical contact 

· Shouting at employees in public or private / Intimidation and threats in general  

· Displaying pictures, flags/emblems, graffiti or other material which state/imply prejudicial attitudes 

· Persistent unjustified criticism and sarcasm 

· Public or private humiliation / Public criticism 
· Instantaneous rage, often over trivial issues / Aggression 
· Ignoring or excluding an individual 

· Setting unrealistic deadlines / Substituting responsible tasks with menial or trivial ones / Unnecessary work interference 
· Withholding information with the intent of deliberately affecting a colleague’s performance 

· Constantly undervaluing effort / Not giving credit for work contribution 

· Continuously refusing reasonable requests without good reason

· Persistently negative attacks on a colleague’s personal or professional performance. 

· Spreading malicious rumours or making malicious allegations 

This list is not exhaustive
Bullying does not include legitimate, justifiable, appropriately conducted criticism of an employee’s behaviour or job performance and a manager must retain the right to manage.

Examples of Harassment 

Harassment takes many forms and includes physical, verbal and non-verbal conduct. It can include comments, actions, jokes or suggestions that may create a stressful working environment. Harassment is often sexual or racial but may also exist for any other reason, such as someone taking a personal dislike to a colleague, making comments on the grounds of a colleague’s sexual orientation or derogatory comments about a colleague’s disability, religion or age.  
Harassment can be related to a colleague’s position in the organisation – for example a person in a position of authority abusing that power and displaying an intimidating management style. Harassment may be an isolated incident or a repeated action.  

The Company will not permit harassment in any form, whether this is harassment based on gender, race, religion, colour, ethnic or national origin, age, disability, political affiliations, membership of a trade union, marital or health status, sexual preferences, bullying or willingness to challenge harassment. 

 Examples of sexual harassment
· Unwanted, non-accidental, physical contact ranging from unnecessary touching, patting, pinching or brushing against a colleague’s body, to assault and coercing sexual relations. 

· Unwelcome sexual advances, propositions or pressure for sexual activity, continuing suggestions for social activity within or outside the workplace, after it has been made clear that such suggestions are unwelcome i.e. offensive flirting. 

· Suggestions that sexual favours may further a colleague’s career or refusal may hinder it, e.g. promotions, salary increases, etc. 

· The display of pornographic or sexually suggestive pictures, objects or written materials. 

· Leering, whistling or making sexually suggestive comments or gestures, innuendoes or lewd comments. 

· Conduct that denigrated or ridicules or is intimidatory or physically abusive of an employee because of their sex, such as derogatory or degrading abuse or insults, which are, gender related or offensive comments about appearance or dress. 

Examples of racial harassment  

· Conduct that denigrates or ridicules a colleague because of their race, such as derogatory remarks, graffiti, and jokes. Such conduct can be verbal, non-verbal or physical.

· The display of or the sending of threatening letters or publications, racist graffiti or threatening behaviour  

· Being “frozen out” of conversations, jostling or assault, or other non-accidental physical contact. 

· Derogatory nicknames or racial name calling.

COMPLAINTS PROCEDURE 

Any complaint should be made to A MANAGER / HUMAN RESOURCES. Complaints will be viewed seriously and treated confidentially. Care will be taken during an investigation to treat all employees involved with consideration. Once the investigation is completed, the investigator who has conducted it will decide, on the strength of the findings, the appropriate action to be taken. This may include disciplinary action up to and including dismissal. The complaints procedure can be informal or formal. The employee must decide which procedure to use. 

The Company guarantees that all complaints will be taken seriously and investigated swiftly, and that all parties will be treated with respect. Victimisation as a result of an employee making a complaint will not be tolerated and will be treated as a disciplinary action. Likewise, staff shall be protected from victimisation or discrimination for assisting with an investigation. The following is a brief outline of the informal and formal procedures to be taken when dealing with harassment or bullying.  

Informal Procedure 
If an incident occurs which offends you and leads you to believe that you are being harassed/bullied, you should initially attempt to resolve the situation informally. In some cases, it may be possible and sufficient to explain to the person engaging in the unwanted conduct that the behaviour in question is not acceptable, that it offends you or makes you feel uncomfortable or interferes with your work.  

In circumstances where this is too difficult or too embarrassing for you to do on your own, you should seek support from your union representative or advice from Human Resources.  Many incidents of harassment/bullying can be dealt with in an informal way, as often the harasser/bully has no idea of the impact of their behaviour on others. Once it is drawn to their attention, the behaviour ceases. 

Employees should keep a written record of any incidents of harassment/bullying, including the date, time, nature of incident, the names of those involved and the names of any witnesses.  
In the event that the above does not address the issue sufficiently COMPANY NAME may nominate a separate person who has had appropriate training and experience and who is familiar with the procedures involved to deal with the complaint on behalf of the organisation. This person may be a supervisor/manager or someone in authority within the organisation. The nominated person will then establish the facts, the context and then the next course of action in dealing with the matter under the informal procedure. The nominated person will keep a nominal record of all stages of the complaint.  

Both parties involved in any complaint may be given support or periodical reviews, insofar as is reasonable. Where a complaint has been assessed as vexatious, the matter will be progressed through other relevant procedure

Formal Procedure 
Where informal methods fail, or the employee chooses not to use them or considers that the problem is sufficiently serious, a formal complaint can be made. The complaint should be made in writing, describing the incident(s) as fully as possible. This complaint should be given to A MANAGER / HUMAN RESOURCES.  A suitable person will be appointed to investigate the complaint and will interview the person against whom the allegations are made, the complainant and any relevant witnesses. These interviews will be conducted in confidence.  

A timetable will be set down for the investigation. There will be an independent investigation carried out by two members of staff, one of whom shall be the Human Resource Manager, to establish the full details of the incident. 
The complainant and the alleged harasser/bully will be interviewed. Separate interviews will be conducted and both parties will have the right to representation at these meetings. 

The investigation will be thorough, impartial and objective. It will be carried out with sensitivity and with due respect for the rights of both the complainant and the alleged harasser. The complainant and the alleged harasser will have the right to be accompanied at all interviews. The alleged harasser will be given full details of the nature of the complaint and will be given the opportunity to respond. They will also have access to support. These meetings will be held separately and will not be confrontational; every effort will be made to ensure that the meeting is conducted sensitively. 

Strict confidentiality will be maintained throughout the investigation into the allegation. Where it is necessary to interview witnesses, the importance of confidentiality will be emphasised. It will be explained to witnesses that any breach of confidentiality will constitute gross misconduct and would lead to disciplinary action. 

At the completion of the investigation, a report will be prepared summarising the main details of the allegation, the result of the investigation and the conclusions drawn. A copy will be sent to both the complainant and the alleged harasser. If the investigation indicates that harassment has taken place, the harasser will be subject to the disciplinary process. Depending on the circumstances and the severity of the issue, an appropriate penalty will be applied. 

Considerations

· The manager must ensure that any employee who makes a complaint of bullying is not victimised. 

· Any complaints found to be false and malicious will result in disciplinary action being taken against the complainant.
Appeal Process

If an employee feels that they have been unfairly treated during this process, they have the right to appeal any decision reached. Once the internal mechanisms have been exhausted, they may take an appeal to an Industrial Tribunal or use statutory procedures where these are appropriate.  

ABUSE OF THIS POLICY
Any abuse of this policy, including false or malicious complaints, may be referred for disciplinary review. If an allegation under these terms is upheld it could be considered an act of Gross Misconduct resulting in dismissal from employment in line with the company Disciplinary Policy 

A malicious complaint can be described as an allegation being made without foundation, and with malicious intent, where a person knowingly or without regard to whether it is true or not, accuses another person of allegedly bullying them. This could also apply to where one person maliciously complains of someone allegedly bullying a third party, without fully exploring the veracity of the claim. A malicious complaint has the power to disrupt another person’s life to a significant extent and the potential damage should not be underestimated. 

Being accused of bullying can have a serious impact on any person and reduce his or her reputation in the eyes of others, even if later shown to not have been proven. Those making complaints should always be mindful of the context and situational aspects of the event and accept the different perspectives and points of view different people bring to the same event. Making a malicious complaint, if proven, can have serious implications for the employment of the person making such a complaint and this includes disciplinary action, where established.
Related Policies, Procedures & Processes

This policy should also be read in conjunction with the following:

Disciplinary Policy

Grievance Policy  


